
L U N C I t  C O M M U N I C A  I O N  

TO: THE CITY COUNCIL 
FROM: THE CITY MANAGER'S OFFICE 

C' X C i !  MEETING DATE: 
DECERdEK 19, 1990 

SUBJECT: ADOPTION OF ORDINANCE NO. 1502 - AN ORDINANCE OF THE LODI CITY COUNCIL ADDING 
CHAPTER 9.28 TO THE LODI MUNICIPAL CODE RELATING TO GRAFFITI ABATEMENT 

Ordinance No. 1502 - *An Ordinance of the Lodi City Council Adding Chapter 9.28 to the Lodi 
Municipal Code Relating to GrGffiti Abatement" was introduced at the regular meeting of the 
Lodi City Council held November 28, 1990. 

Pursuant t o  Sta'te statute, ordinances may be adopted five days after their introduction 
following reading by title. 

This Ordinance has been approved as to form by the City Attorney. 

RECOMMENDED ACTION: Following reading by title, it would be appropriate for the Lodi City 
Council to adopt Ordinance No. 1502. 

Alice & l - ~  M. Rei che 
City Clerk 

COUNC047/TXTA. 025 



\ 

ORDINANCE NO. 1502 

AN ORDINANCE OF THE LODI CITY COUNCIL 
ADDING CHAPTER 9.28 TO THE LODI MUNICIPAL CODE 

RELATING TO GRAFFITI ABATEMENT 

BE IT ORDAINED BY THE LODI CITY COUNCIL AS FOLLOWS: 

SECTION 1. Chapter 9.28, Graffi t i  Abatement, i s  hereby added to  the 

Lodi fjlunicipal Code t o  read as follows: 

Chapter 9.28 

GRAFFITI ABATEMENT 

9.28.010 FINDINGS. 

The Ci ty  Council f i n d s  t h a t  g r a f f i t i  on publ ic  and p r i v a t e  

proper ty  c o n t r i b u t e s  t o  the creation of b l i g h t ,  negat ive ly  affects the  

value  of surrounding property,  v i s u a l l y  d e t r a c t s  from neighborhoods and 

g e n e r a l l y  lowers the q u a l i t y  of l i f e  i n  the City. The Council further 

f i n d s  t h a t  g r a f f i t i  is o f t e n  r e l a t e d  t o  the act iv i t ies  o r  territories 

of street gangs and its presence encourages pro1 i f e r a t i o n  of add i t iona l  

g r a f f i t i  unless abated promptly. To promote the hea l th ,  s a f e t y  and 

welfare  of the p u b l i c ,  this ordinance i s  adopted t o  a l l e v i a t e  vandalism 

and h a l t  the spread of such nuisances. 

9.28.020 DEFINITIONS. 

1. " G r a f f i t i "  means the unauthorized placing upon any publ ic  or 

p r i v a t e  b u i l d i n g ,  fence ,  s t r u c t u r e  o r  o t h e r  property of any 

message, words, l e t t e r s ,  p i c t u r e s ,  symbols o r  o the r  m a r k i n g  by 
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scratching, carving, the spraying o f  pa in t ,  o r  the use o f  chalk, 

dye o r  other s i m i l a r  substance. 

2. "Responsible par ty"  means the owner, manager, or person i n  lawful 

possession o f  property upon which g r a f f i t i  has been placed, 

3.  "Unauthorized" means wi thout  the e x p l i c i t  consent o f  the ciwner o r  

person i n  possession o f  o r  responsible pa r t y  f o r  the a f fec ted 

p r i v a t e  property o r  the pub l i c  o f f i c i a l  responsible for pub l i c  

property, t o  any ac t  described i n  t h i s  ordinance. 

9.28 030 GRAFFITI PROHIBITED . 
I t  sha l l  be unlawful f o r  any person t o  scratch, carve, paint ,  

chalk o r  otherwise apply any unauthorized g r a f f i t i  on any pub l i c  o r  

privately-owned bu i ld ing,  fence, s t r uc tu re  o r  o ther  property. 

9.28.040 REMOVAL OF GRAFFITI * 

When g r a f f i t i  o r  other insc r ibed  mate r ia l  i s  capable o f  being 

viewed f r o m  a pub l i c  r i g h t  o f  way o r  any place the pub l i c  has a r i g h t  

t o  be, and the responsible pa r t y  consents the re to  o r  requests the 

cooperation o f  the City, the Publ ic  Works D i rec to r  may provide f o r  the 

removal o f  such g r a f f i t i .  I f  the D i rec to r  provides f o r  such removal, 

he o r  she sha l l  not  authorize nor undertake t o  provide f o r  the pa in t i ng  

o r  r e p a i r  of any more extensive area than t ha t  necessary t o  cover the 

g r a f f i t i .  P r i o r  t o  g r a f f i t i  abatemelit by the Publ ic  Wcrks Department, 

the responsible par ty  sha l l  be requ i red t o  execute a w r i t t e n  release, 
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. 
holding the Ci ty  harmless and acknowledging t h a t  the covering p a i n t  may 

not match the c o l o r  of the s t r u c t u r e  upon w h i c h  i t  i s  placed. 

SECTION 9.28.050 SALE OR POSSESSION OF PRESSURIZED PAINT CANS. 

I t  sha l l  be unlawful i n  the Ci ty  o f  Lodi for  any person t o  

sel l ,  g ive ,  loan,  exchange, o r  cause o r  permit t o  be s o l d ,  given,  

loaned or exchanged any pressur ized  can( s) conta in ing any substance 

corninonly known a s  p a i n t  o r  dye t o  any person under the age  of e ighteen 

(18) year s ,  unless  such person is the parent  or l ega l  guardian of such 

minor. 

any pressur ized  can(s )  conta in ing p a i n t  o r  dye. 

No person under the age of eighteen (18) y e a r s  shall purchase 

9.28.060 POSSESSION OF SPRAY PAINT IN PUBLIC PARK, SQUARE, 

PLAYGROUND, SWIMMING POOL OR RECREATIONAL FACILITY. 

No person s h a l l  have i n  his o r  h e r  possession any pressurized 

carl(s)  containing p a i n t  o r  dye while i n  any City-owned publ ic  park,  

square, playground, swimming PO01 or r e c r e a t i o n a l  f a c i l i t y  of the 

City. 

9.28.070 EXEMPTIONS. 

The provisions of this  chap te r  regula t ing  the s a l e ,  f u r n i s h i n g  o r  

possession of spray pa in t  s h a l l  not apply to:  

( a )  

( b )  

authorized employees o f  the  C i ty  of Lodi; 

persons o r  firms under con t rac t  with the Ci ty  while engaged 

i n  authorized a c t i v i t i e s  under such c o n t r a c t ;  
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( c )  employees o r  agents o f  a f i r m  o r  business u t i l i z i n g  such 

items i n  the normal course o f  business, wh i l e  a c t u a l l y  

engaged i n  such evoloyment a c t i v i t i e s .  

9.28.080 PENALTY. 

A v i o l a t i o n  o f  t h i s  chapter sha l l  be an i n f r a c t i o n ,  punishable by 

a f i n e  n o t  exceeding f i v e  hundred do l la rs .  

SECTION 2. All ordinances and par ts  o f  ordinances i n  c o n f l i c t  

herewith a r e  repealed i nso fa r  as such c o n f l i c t  may ex i s t .  

SECTION 3.  This ordinance sha l l  be publ ished one time i n  the "Lodi 

News Sentinel",  a d a i l y  newspaper o f  general c i r c u l a t i o n  p r i n t e d  and 

publ ished i n  the City o f  Lodi and sha l l  be i n  force and take e f fec t  

t h i r t y  days from and a f t e r  i t s  passage and approval. 

p r  ed t h i s  19th y o f  December, 1990 9 o d : L  
DAVID M. HINCHMAM 
Mayor o f  the City o f  Lodi 

ATTEST: . 

City Clerk of the City o f  Lodi by: Jenni fer  M. Per r in ,  Deputy Ci ty C l e r k  

State of C a l  i fornia 
County of San Joaquin, s s .  

I ,  A l i c e  M. Reimche, C i t y  Clerk o f  the C i t y  o f  Lodi,  do hereby 
c e r t i f y  that  Ordinance No.1502 was introduced a t  a regu la r  meeting o f  
the C i t y  Council of the C i t y  o f  Lodi held November 28, 1990 and was 
the rea f te r  passed, adopted and ordered t o  p r i n t  s t  a regu la r  meeting o f  
sa id  Counc 1 held December 19, 1990 by the f o l  owing v o t e :  
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Ayes : Council Meinber.; - Pinker ton ,  Pennino, S i eg lock ,  
Sn ide r  and Hinchman (Mayor) 

Noes : Council Members - None 

Absent: Council Nembers - None 

Abs ta in  : Council Members - None 

I further c e r t i f y  t h a t  Ordinance No. 1502 was approved and s igned  by 
the Mayor on the d a t e  o f  i t s  passage and the same has  been publ i shed  
pu r suan t  t o  law. 

fdwj 

C i t y  Clerk o f  the C i t y  o f  Lodi 

by JENNIFER M. PERRIN 
Deputy C i t y  Clerk 

Approved a s  t o  Form 

BOBBY W .  McNATT 
C i t y  Attorney of the C i t y  o f  Lodi 


